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APBUTPAXHbIV CY CAMAPCKOW OBNACTU
443045, r.Camapa, yn. ABpopsbl, 148, Ten. (846) 226-56-17

OMPEAEJNEHUE

12 pekabps 2013 roga [deno Ne A55-21318/2010
r. Camapa

Pes3ontoTMBHas YyacTtb onpeaenenus ornawena 09 gekabpa 2013 roga

Cyabs ApbutpaxHoro cyaa Camapckomn Ncaes A.B.
obnactu

npu BedeHUn NpoTokosa cyaebHoro 3acegaHus
nomMoLLHuKoM cyabu MNMokposckon M.B.,
paccMoTpeB B cyaeOHOM 3acegaHumn 3asiBNeHMe KOHKYPCHOrO yrnpaBnsaoLwero
NHaueuayansHoro npeanpuHumatens CumoHoBa AnekcaHgpa ViBaHoBuua,
Mopo3soBon AHrenuHbl KOpbeBHbI,

0 NpuBneYyeHnn K cybcngmapHonm otBeTcTBeHHoCcTM CuMoHoBa AnekcaHgpa
MBaHoBun4ya (BX. Ne 124707 ot 24.10.2013r)

B paMKax Aerfia 0 HeCoCToATeNbHOCTU (BaHKpOTCTBE)
NHoueuayanbHoro npeanpuHumatens CumoHoBa AnekcaHgpa ViBaHoBu4ya

npn y4yactmm B 3aceaHnn:

OT KOHKypcHoro ynpasnswouwero — Ltpak K.A., gosep. o1 01.04.2013r

oT CnmoHoBa A.N. — Mewkos B.U., gosep. o1 25.11.2013r
BepesyH H.U., posep. o1 25.11.2013r
oT ®HC Poccun — YepHos A.B., gosep. ot 13.05.2013r
EmenbaHos A.l1., goeep. oT 13.05.2013r

YcTtaHoBUnn:

PeweHnnem ApbutpaxHoro cyaa Camapckon obnactm ot 05.03.2010r
NHanBmnayaneHbin npegnpuHumMatens CumoHoB A.W. (nanee — QOMKHUK) Bbin
npu3HaH HecocToaTemnbHbIM (6aHkpoToM) no 3aasneHnto PHC Poccum B cBA3K
C HanmuMynmeMm Yy [OSPKHMKA HenoraweHHOW 3aJO0fMKEHHOCTU, NpeBbIaoLWen
100.000 py®6.

06.09.2012r KOHKYpPCHbIM YyMNpaBnslOWMM [OIDKHMKA 6Obina yTBepxaeHa
Mopososa A.HO.
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KoHKypCHbIV ynpaBnsawwWnin AoMKHMKA obpaTtunack B apbutpaxHbli cyg C
3a8BfieHMEM O TnNpuBeYeHUn K cybcmanapHom OTBETCTBEHHOCTM CaMoro
CumoHoBa A.A., n dakTnyeckn - B3biCKaHUS C HEro B nopsigke cybcnanapHom
OTBETCTBEHHOCTU 3a0MmkKeHHOCTH B obwen cymme 1.186.939 py6. 33 kon.

B xope cynebHoro pasbupaTtenbctBa npeactaBuUTENb  KOHKYPCHOIO
yrnpaBngowero noaaepxan 3asBrieHHoe TpeboBaHME N0 OCHOBAHWUAM,
N3NOXEHHbBIM B 3a8BMNEHNN.

Mpeactasutens PHC Poccun B cyaebHom 3acegaHmm nogaepan nosuumio
KOHKYPCHOrO ynpasnsoLlero.

Mpeactasutenn CumoHoBa A.W. B xoge cyaebHoro pasbupatenbctBa He
npusHanu 3asaBrneHHoe TpeboBaHue, U NpoCUnu cyn B ero yooOBreTBOPEHUU
oTKasaTb N0 MOTMBaM, NPpUBEAEHHbLIM B CBOEM OT3bIBE.

NccnepoBaB [okasaTenbCTBa, MMeEKLWMEcs B MaTtepuanax pgena, u
3acnywas vy, y4acTBYHWOLMX B HeM, apOMTpaxHbI cyg cumTaeT, 4YTo B
yOOBMNETBOPEHUN 3aSBNIEHUSA KOHKYPCHOrO YMNpPaBrisilOWEro O MPUBIEYEHUN K
cybcuanapHon oTBeTcTBeHHOCTM CumoHoBa A.W. cnegyetr oTkasaTb Mo
cnegylowmm OCHOBaHUAM.

CBoe 3asiBfieHMe KOHKYPCHbIA YNpaBnawowWwum MOTUBUPYET TeM, 4TO
CumoHoBbIM  A.M., Kak -nMUOM, KOHTPOSIMPYHOLLMM CBOK COOCTBEHHYIO
AeaTenbHOCTb B 06nactu npeanpuHMMaTtenbCTBa, HapyleHbl MNOJIOXEHMUs
ctaten 9 un 10 PepepanbHoro 3akoHa oT 26.10.2002 Ne 127-®3 «O
HecoCToATeNbHOCTU (DaHKpOTCTBE)» (Oanee — 3akoH), @ UMEHHO - UM He BbINo
nogaHo B  YCTAHOBIIEHHblIE CPOKM  3asiBIEHWE O TMpPU3HAHUM  €ro,
MHomesmayanbHoro npeanpuHumatena CumoHoBa A.W, Kak  OOJKHMKA,
GaHKpPOTOM, MOATBEPXKAOAEHMEM YEro SBMseTCs BO30OYXOEHME B OTHOLLUEHUU
nocnegHero pgena O HecocTosATeNbHOCTU (BaHKPOTCTBE) MO  3adABMEHMUI0
YNOJSTHOMOYEHHOro opraHa, B nuue MexpanoHHon MPHC Ne 3 no Camapckon
obnactn. B obocHoBaHue pa3mepa B3bickaHus ¢ CumoHoBa A.M. B nopsaake
cybcuanapHom OTBETCTBEHHOCTU 3a40JTKEHHOCTU B obwwen cymme 1.186.939
py6. 33 KOM., KOHKYPCHbIN YNpaBnsaloWnN yKasbiBaeT YCTAHOBNEHHYIO CYyAOM U
BKINIOYEHHYIO B peecTp TpeboBaHui KpeanTopoB OOSMKHMKA 3a40JKEHHOCTb NO
Hanoram, neHsm mn wrpadgam nepeg PHC Poccun.

CornacHo 4actm 1 ctatbm 223 AlNK P® pgena o HecocToATENbHOCTU
(baHkpoTCcTBE) paccMmaTpuBalTcsa apbuTpaxHbiM CcyaoM MO npasunam,
npeaycMOTPEHHbIM ApOUTpaXkHbIM npoLeccyanbHbiM Kogekcom Poccuinckon
depepayunmn, ¢ 0COBEHHOCTSAMU, YCTAHOBMEHHbIMU dheeparnbHbIMU 3aKOHaMK,
perynupyroLmmm BOMPOCbI HEeCOCTOSATENbHOCTH (6aHkpoTcTBa).

B cuny nyHkta 1 crtatem 9 3akoHa o 6aHKpOTCTBE, pyKOBOAUTENDb
OOIMKHMKa 00s13aH 06paTuUTbCA C 3asiBNEHMEM B apOuTpaxkHbi Cyd B crydae,
€eCcnv yaoBIeTBOpeHne TpeboBaHWM OOHOro Kpeautopa WM  HECKONbKUX
KpeauTopoB NPUBOANUT K HEBO3MOXHOCTU UCMOSTHEHUS OOSMKHUKOM OEHEXHbIX
obgasaTtenbcTB, 0653aHHOCTEN NO ynnaTe o0b6s3aTenbHbIX NfaTtexen UM MHbIX
nnatexen B  NONHOM  obbemMe  nepen  OpyrMMM  KpeguTopamu.
3asaBneHne AOOSMKHUKA OOSMKHO ObiTb HanpaBfieHO B apOuTpaHbii cyd B
crydasx, nNpedyCMOTPEeHHbIX MYHKTOM 1 HacToswen cTaTbW, B KpaTyanwium
CpOK, HO He no3gHee 4YeM 4epe3 Mecsdl C  gaTbl  BO3HUKHOBEHUS
COOTBETCTBYHOLMX 06CTOATENLCTB (MYHKT 2 cTaTb 9 3akoHa 0 GaHKpPOTCTBE).
B cootBetctBUM C nyHkTom 1 ctatbum 10 3akoHa o 6GaHKpPOTCTBE B Ccnyyae
HapyLeHns pyKkoBOAMTENEM [OOSDKHUKA MOMOXEHUN Ha3BaHHOro 3akoHa OH
0643aH BO3MECTUTb YObITKW, NPUYMHEHHbIE B pe3ynbTaTe Takoro HapyLlUeHUs.
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B cootBeTcTBMM € nyHKTOM 2 cTtaTtbn 10 3akoHa 0 GaHKPOTCTBE HapyLUeHMne
06s3aHHOCTM MO nojade 3asBrNeHUs OOMMKHUKA B apbuTpaxHbI cyq B Criydasx
MW B CPOK, KOTOpble YyCTaHOBMNeHbl cTtaTben 9 3akoHa, BnevyeT 3a cobou
cybcmanapHyo OTBETCTBEHHOCTb NNL, Ha KOTOPbIX HacTosAwmnm degepanbHbiM
3aKOHOM BO3f10XeHa 0053aHHOCTb MO MNPUHATUIO peLleHns O nopaye
3a8BrieHns OOJDKHMKa B apbuTpakHbI Cyd U nofadve Takoro 3asdBreHus, Mo
obsizatenbCTBamM  LOSPKHMKA,  BO3HUKLWIMM  MOCME  UCTEYEHUA  CpOKa,
npeaycMOTPEHHOro nyHktamm 2 m 3 ctatbM 9 3akoHa O OaHKpOTCTBE.

B cuny nyHkta 4 ctatem 10 3akoHa o 6aHKkpoTCcTBE B criydae GaHKpoTCTBa
OOIDKHUKA MO BUHE ydpeauTenen (y4aCTHUKOB) [LOJSBPKHMKA, COBCTBEHHMKA
MMYyLLIECTBA AOSDKHMKA - YHUTAPHOIo NpeanpuaTnsa Unm UHbIX nNuy, B TOM Yucne
No BWHE pyKoBOAUTENS [OOSDKHMKA, KOTOpble WMEKT npaBo [aBaTb
obsizatenbHble AN AOOMKHMKA YKa3aHMs WM UMEKT BO3MOXHOCTb WHbIM
obpasom onpenenaTb ero 4eNCTBUS, Ha yuypeaguTenen (y4aCTHMKOB) OOSMKHMKA
WU UHBIX NUL, B Clly4ae HegOoCTaTOMHOCTU MMYLLECTBA AOSIPKHMKA MOXET OblTb
BO3NnoXeHa cybcuagmapHasi OTBETCTBEHHOCTb MO ero obs3aTenbcTBam.

Cratba 56 [paxpaHckoro Kogekca poccuickon ®epepauumn (ganee — MK
P®) packpblBaeT OTBETCTBEHHOCTb IOPULNYECKMX NNLL, U NYHKT 3 4aHHOW HOPMbI
rOBOPUT O TOM, YTO €CNM HEeCOCTOATENbHOCTb (OaHKPOTCTBO) HOPMANYECKOro
nvua BbI3BaHa y4ypeautensmm (ydacTHMKamu), COOBCTBEHHUKOM MMyLLeCTBa
topnandeckoro nuua wunu gpyrumu nvuamm, KoTopble UMEKT MNpaBo AaBaTtb
obsi3aTenbHble ANSA 3TOro PUAMYECKOro nuua ykasaHusa nnmbo nHbiM obpasom
MMEKT BO3MOXHOCTb OnpefensTb ero AEWCTBUS, Ha Takux Nnuuy B cnyyae
HeJOCTaTOYHOCTU MMYyLLECTBA HOPUAMYECKOrO nuua MoXeT ObiTb BO3foXeHa
cybcuamapHasa oTBETCTBEHHOCTb MO ero obsizaTenncream.

B paHHOM cnyyae, 3adBuMTenb NpPOCUT npuBnevb K cybcuamnapHom
OTBETCTBEHHOCTUN HE PYKOBOAUTENS IOPUOMYECKOro Nnuua, a umsmyeckoe nuuo,
ocyllecTBNABLUEE NpeanpUHUMATENBCKYIO OeATENbHOCTb.

N3 copepxaHna npueedeHHbIX HOpM npasa, - ctaten 9 n 10 3akoHa o
BGaHKkpoTCTBE, - NPAMO criegyeT, YTO [OKa3biBaHMIO MOANEXUT TOoYHas Aarta
BO3HMKHOBEHUSI NepedncrieHHbix B n.1 cT.9 3akoHa 06CToATEenbCTB, TOYHbIE
AaTbl  BO3HWKHOBEHWSI Y COOTBETCTBYyHWOLWEro nuvua o6s3aHHOCTM nojaTb
3asBneHne o0 GaHKPOTCTBE AOMKHMKA N UCTEYEHNE NPeayCMOTPEHHOIO NMYHKTOM
3 c1.9 3akoHa cpoka, TovHas [gaTta BO3HUKHOBEHUA obsa3atenbcTBa, K
cybcuamapHoOM OTBETCTBEHHOCTU MO KOTOPOMY, NpuBrekaeTcs nuuo (nvua), m3
crnvcka nepevncneHHbix B NyHkTe 2 ¢T.10 3akoHa o 6aHKpoTCTBE NN,

CornacHo yactam 1 1 2 ctaten 399 K PO go npeabsasneHuns tpebosaHui
K nuly, KOTOpoe B COOTBETCTBUM C 3aKOHOM, MHbIMW NPaBOBbLIMW akTamu WUnu
ycnosusmmn obsasatenbcTBa HeceT OTBETCTBEHHOCTb  AOMOSIHUTENbHO K
OTBETCTBEHHOCTW [[pYroro nuua, SBRSKOLWErocs OCHOBHbIM  [OMMKHUKOM
(cybecmanapHyto OTBETCTBEHHOCTL), KpeaUTop AOSMKEH npeabsBuTb TpeboBaHue
K OCHOBHOMY [OJTXXHUKY.

Ecnn ocCHOBHOM [OOMKHMK OTKasanca YyaoBneTBOpuUTb TpeboBaHue
Kpeautopa, unuv Kpeamtop He MNOMyyYun OT HEero B pa3yMHbli CPOK OTBET Ha
npeabsiBrieHHoe TpeboBaHMe, 3TO TpeboBaHMe MOXeT ObiTb NpeabsBlEeHO
nuuy, Hecylemy cybcmamapHyto OTBETCTBEHHOCTb.

Kpeoutop He BnpaBe TpeboBaTb YAOBMETBOPEHUS CBoero TpeboBaHus K
OCHOBHOMY [OSDKHWKY OT NuUua, Hecywlero cybcmamapHyto OTBETCTBEHHOCTb,
ecnun aTo TpeboBaHne MOXeT BbITb yOOBNETBOPEHO MyTeM 3ayeTa BCTPEYHOro
TpeboBaHUA K OCHOBHOMY AOSMKHWUKY, NTIMGO 6eCccnopHOro B3biCKaHUA CPeAcTB C
OCHOBHOIO JOJDKHMKA.

BbllwenpuBeaeHHble HOpMbI NpaBa SABNATCA MMMNEPaTUBHbIMU, U He
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MO3BOMAKT CTOPOHAM YCTAHOBUTL Kakme-nnmbo MHble JONONHUTENbHbIE YCIOBUSA
ANs NpUBReYeHns nuua K cybenanapHom OTBETCTBEHHOCTM.

Bonee TOro, 4actb 1 HasBaHHOW CTaTbW NPAMO YyKa3blBaeT Ha TO, YTO K
cybcngmapHom OTBETCTBEHHOCTUM MOXET ObiTb MPUBNEYEHO NULO TOSLKO MO
obsaszaTenbcTBam gpyroro nuua.

OueBnaHoO, YTO B AAHHOM crnyyae Mnpu pacCMOTPEHMM HaCTOSLLEro crnopa
AormkHukom B gerne o 6ankpotctee MM CumoHoBa A.V. 1 0TBETUMKOM ABNSETCS
OgHO M TO Xe nuuo — CumoHoB A.WN. Hanuume y pomkHuka B gene o
GaHkpoTCTBE  CTaTyca  WMHOMBMAOYANbHOrO  NpeanpuvHMMartens  AaHHoe
06CTOATENBLCTBO HE U3BMEHSIET.

YuntbiBass NpvBeAEHHble Bbille HOPMbl MNpaBa, Cyd MonaraeTt, 4To
OCHOBaHWN [N NpUMEHeHUs cybcuamapHOn OTBETCTBEHHOCTU HE MMeeTcs,
MOCKOMbKY INULO He MOXeT HecTu cybcuanapHyto OTBETCTBEHHOCTb MO
coOCTBEHHbIM 06si3aTeNnbCTBAM.

[aHHbIN BbIBO/, cyna cornacyetcs co cknagbiBatoLlencs
npaBoNpPUMEHNTENBHON  NPaKTUKOMN npu paccMoTpeHun TpeboBaHunM O
NpUBNeYeHnn K  cybcuanapHom OTBETCTBEHHOCTU NHONBMAYaNbHbIX
npegnpuHumatenen (MoctaHoBneHne GAC LleHTpanbHOro okpyra OT
02.04.2013r no geny NeA68-7411/2012).

Ha ocHoBaHWM M3NOXEHHOro, U PYKOBOACTBYACb cTatbsmu 184-185, 223
AlNK PO, ctatbamn 9-10, 223 degepanbHoro 3akoHa oT 26.10.2002 Ne 127-03
«O HEeCOCTOATENbHOCTHU (6aHkpoTCcTBE)Y, apObuTpaxHbin cyn

ONPEQOENUN:

B yOOBETBOPEHUM 3aaBneHns KOHKYPCHOMY yrnpasngoLiemy
MHguemayansHoro npegnpuHumatens CumoHoBa AnekcaHgpa WMeaHoBuua,
Mopo3soBon AHrenuHe tOpbeBHe, (BX. 124707 o1 24.10.2013) oTkasaTs.

OnpegeneHne moxeT ObiTb obxanoBaHo B OguHHaauaTbini apOUTPaXKHbIN
anennsaAuuoHHbIN Ccya, C HanpasfeHMeM anennauumoHHOW Xanobbl 4vepes
ApbuTtpaxHbii cyg Camapckon obnacrtu.

Cynobs NcaeB A.B.
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